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I remain convinced that the gradual opening of domestic markets to international trade, with 

justifiable exceptions or with adequate flexibilities, allows the achievement of sustainable 

development, raising people’s welfare, reducing poverty, and fostering peace and stability.1 

-- Pascal Lamy 

(Director-General, World Trade Organization (2005 – 2013) 

Adopted by the UN General Assembly in 2015, the Sustainable Development Goals (SDGs) 

affirm that sustainability has emerged as a broad-based global commitment of political and legal 

significance.2 Nation-states and non-state actors alike have taken this commitment seriously, and 

began to pursue activities that balance and integrate the economic, social, and environmental 

dimensions of development. Even international financial institutions (IFI), which are 

traditionally perceived as being solely concerned with economic matters, have made 

organizational and operational changes towards realizing the global sustainability commitment. 

As international economic organizations, the World Trade Organization (WTO) and the World 

Bank share the experience of being persistently criticized for their market-oriented, growth-

focused policies that, some observers argue, harm the environment, people, and overall social 

welfare.3 From the perspective of environmental and human rights advocates, these international 

institutions have a similar narrow conception of development that fixates on economic growth 

and disregards the social and environmental dimensions of sustainability.  
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This paper extracts lessons from the experiences of the IFIs, particularly the multilateral 

development banks (MDBs) and most notably the World Bank, in incorporating non-economic 

concerns into their development mandates. It offers a pathway that the WTO might analogously 

pursue in putting sustainable development at the heart of its mission and in undertaking and 

supporting efforts to make trade and climate change policies mutually supportive. These lessons 

are ones the WTO must learn if it is to achieve a transformation to a multi-dimensional vision, 

centered not just on trade liberalization and open markets, but on sustainable development as set 

forth by Pascal Lamy, the former WTO Director-General. 

The IFIs’ response to criticisms involves gradual reforms from within the organization 

crucially aimed at opening up its processes and operations to non-state actors. These changes 

promote wider knowledge and greater acceptance of the positive synergies or mutual 

supportiveness among economic growth and environmental and human rights protection. The 

section following this Introduction describes the IFIs’ ongoing climate change-related efforts to 

illustrate the substantial evolution of their mandates and their growing sustainability orientation. 

The next section emphasizes initiative, analyzing the importance of internal reforms in the IFIs’ 

policies and organizational structure. The following section highlights involvement, elaborating 

on how accountability mechanisms implement sustainable development through public 

participation. The penultimate section focuses on information, explaining the IFIs’ use of their 

technocratic background to foster greater understanding of complex sustainability issues and 

overcome resistance to the merging of economic and non-economic concerns.  

Each of these sections ends with ideas about how similar reforms – concerning 

institutional initiative, public involvement, and information dissemination – could work in the 

multilateral trading system, and particularly how the WTO can modify its policies and practices 



3 

to facilitate innovations needed in the trade-environment-climate change context and in its 

overall pursuit of sustainability. The paper concludes that the effectiveness of IFIs’ approach to 

integrating environmental and other non-economic concerns into their mandates lies in 

strategically recasting the member states’ stakes, exploring creative means to enable less 

antagonistic interactions among states and with relevant non-state actors, and highlighting the 

commonality of interests between developed and developing countries by suggesting concrete 

means to operationalize the integration or balancing of the economic, environmental, and social 

dimensions of sustainable development.  

IFIs and Climate Change 

IFIs are now participants in climate change action.4 Their involvement – from direct financing of 

technological innovations for greenhouse gas reduction to mobilizing the private sector’s 

financial and technical resources to doing their own research on making development projects 

supportive of mitigation and adaptation efforts – demonstrates how the various reforms discussed 

here are being jointly applied to the case of climate change. Many IFIs construe “green growth” 

based on the particular needs of developing countries, which require funding for disaster risk 

management-related projects and other adaptation measures.5 All the major MDBs are 

Accredited Entities of the Green Climate Fund, the financial mechanism of the United Nations 

Framework Convention on Climate Change (UNFCCC),6 that pools public money, i.e., states’ 

contributions, and catalyzes private sector lending to enable the developing countries’ shift 

towards low-emission and climate change-resilient development. Another UNFCCC financial 

mechanism is the Global Environment Facility, for which the World Bank acts as trustee. These 
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mechanisms are expected to incentivize mitigation and adaptation activities, including the 

implementation of the nationally determined contributions under the 2015 Paris Agreement. 

The World Bank has incorporated climate change action into its developmental mandate 

by framing climate change as a poverty issue and an opportunity to spur investment, innovation, 

and growth.7 During the 24th meeting of the UNFCCC’s Conference of Parties (COP24), the 

World Bank Group stated its plan to “significantly boost[...] support for adaptation and 

resilience, recognizing mounting climate change impacts on lives and livelihoods, especially in 

the world’s poorest countries.”8 The Group consequently announced its approximately $200 

billion investment: $100 billion in direct finance from the World Bank – substantially increasing 

direct adaptation finance to reach around $50 billion over 2021-20259 – and $100 billion in 

direct finance from its private sector arms, the International Finance Corporation (IFC) and the 

Multilateral Investment Guarantee Agency, combined with mobilized private capital.10 The 

Asian Development Bank (ADB) likewise considers climate change as a determinant of 

sustainable development in the Asia-Pacific region, “which has the largest number of climate-

vulnerable people and the highest overall potential for reducing greenhouse gas (GHG) 

emissions.”11 Similarly, the vulnerability of Latin American and Caribbean countries to climate 

change motivates the Inter-American Development Bank’s activities: funding emissions 

reduction projects, encouraging the formulation of policies/regulations that encourage climate-

friendly business models, training finance and planning ministers who are in charge of their 

countries’ public investments and development plans, and raising awareness among citizens and 

governments about climate change adaptation and mitigation possibilities in the region.12 

Particularly relevant to this paper, the Climate Risk Management and Adaptation Strategy of the 

African Development Bank Group begins by recalling the 2005 Gleneagles Summit, where 
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the G8 states called upon the IFIs “to prepare specific proposals on three interrelated challenges: 

increasing access to quality energy supplies especially for the world’s poor; reducing global 

emissions of greenhouse gases, mainly by promoting clean energy development; and adapting to 

increasing climate variability and extreme weather events.”13 

Apart from these financing and technical assistance activities, there are other IFI efforts – 

systematically addressing development-related environmental and social issues – that receive 

limited public (and even scholarly) attention. These efforts include policies and procedures, 

which require transparency and public participation, and mechanisms that ensure that the Bank’s 

rules and requirements are followed. These provisions lend insights to the WTO for integrating 

non-economic concerns into its actions and decisions. 

 

Initiative 

The World Bank pioneered reforms to interpret its wealth-creating, i.e., economic growth-

oriented, mandate as including the multi-dimensional concept of sustainable development. The 

other MDBs later adopted similar changes and even improved upon some of them.14 These 

somewhat informal reforms did not entail treaty renegotiation, i.e., amending the IFIs’ 

constituent instrument. Instead, the IFIs initiated gradual revisions to their  “internal law,” more 

specifically their operational policies, which technically address only the duties of bank 

management and staff, and not of the borrower or any other member state.15 As tensions among 

the economic, social, and environmental dimensions of sustainable development were presented 

to IFIs through their on-the-ground operations, the key changes pertained to such operations and 

the banks’ interaction with the borrowing states, the persons residing in those countries, and the 
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nongovernmental organizations (NGOs) typically representing the project-affected people’s 

interests.  

 

Environmental and Social Sustainability of Development Projects 

Partly in response to external censure of its poor handling of development projects, and partly 

through the urging of its major shareholders (donor countries), who were worried about growing 

public dissatisfaction, the World Bank incrementally created a “safeguard system” that has two 

components: a set of environmental and social policies (“safeguards”) and a body called the 

Inspection Panel, which serves as an independent accountability mechanism, to which project-

affected people can complain for harmful violations of relevant policies.16 The “safeguards” 

enjoin Bank management and staff to consider non-economic factors – e.g., impact of project 

activities on the natural environment, on cultural and religious properties, and on indigenous 

peoples; humane treatment of persons involuntarily displaced and resettled – in the design, 

appraisal, and implementation of development projects.17 The policy requiring the borrowing 

country to conduct an environmental assessment of the proposed project (and the Bank 

management and staff to assist the borrower and supervise its proper conduct of the assessment) 

is among the earliest ones formulated, and it has become one of the most important, judging by 

the frequency with which complaints invoke it.18 The establishment of the Inspection Panel was 

a highly applauded and debated innovation, because it was the first time that an international 

organization, given its privileges and immunities under international law, formally held itself 

accountable to non-state actors (as opposed to only its member countries), by allowing project-

affected individuals to directly submit a request for investigation to an entity that reviews the 

IFI’s compliance with its own policies.19 
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Today, all major MDBs, the IFC, and other aid agencies have a safeguard system.20 

Notably, some IFIs have exceeded the standards that the World Bank set, by including topics like 

climate change assessment and labor rights in their safeguard policies.21 Following the recent 

revision of its Environmental and Social Framework,22 the World Bank claims that all its 

projects are now also screened for climate and disaster risk.23 The ADB’s efforts to mainstream 

climate change considerations into its operations similarly include “embedding climate and 

disaster risk screening and assessment in country analysis and project preparation.”24 The IFI-

supported projects and programs have thus arguably moved in step with the states’ international 

commitments outside the global financial system, including those relating to environmental 

protection and climate change.  

 

Evolution through Interpretation 

The World Bank’s alignment with the global community’s commitment to climate change action 

derives from the evolutionary re-interpretation of its core mission, i.e., redefining “development” 

as “sustainable development.”25 Just as other IFIs have now adopted this refocusing on 

sustainable development, so too might the WTO. The inclusion of “sustainable development” in 

the WTO Agreement’s preamble constitutes a crucial element of an evolutionary redefinition of 

the international trading system’s fundamental principles and mission. The Appellate Body 

Shrimp Turtle decision26 sketches how this shift toward accepting sustainable development as a 

core principle can impact actual trade disputes. Its clarification – that trade measures with 

coinciding environmental and social objectives may be justified as exceptions under the Global 

Agreement on Tariffs and Trade (GATT) Article XX or other provisions – created space for 

rules and procedures that support climate change action. Robert Howse aptly observes, “This 
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kind of interpretation tends to integrate the GATT treaties into a dynamic system of international 

law as a whole.”27  

A similar interpretive approach can be used to endorse or allow some “nontariff barriers,” 

whose definition and scope have been broadening to cover a number of domestic regulations that 

are mainly intended for environmental protection or social welfare and are only indirectly related 

to trade or the economy as a whole. As Daniel Esty explains, “Public health standards, food 

safety requirements, emissions limits, waste management and disposal rules, packaging and 

recycling regulations, and labeling policies all may shape trade flows.”28 It would thus 

reasonably fit within the scope of the Trade Policy Review Body’s mandate, as discussed below, 

to examine certain measures being implemented and/or considered to address climate change that 

also affect a Member State’s competitiveness (more specifically, its industries’ competitiveness 

or market access).  

 

Sustainability-Oriented Trade Policy Reviews 

Sustainable development issues may arise in the trade context when national programs and 

practices are challenged as inconsistent with WTO rules and disciplines, i.e., when there are 

apparent conflicts between domestic environmental and social policies and international trade 

commitments. While this situation differs from how sustainability issues manifest before the 

IFIs, the WTO can still benefit from implementing similar internal and incremental 

modifications of its rules and procedures through its Trade Policy Review Mechanism.29 This 

Mechanism, which “enables the regular collective appreciation and evaluation of the full range 

of individual Members’ trade policies and practices,” has presently unrealized potential to 

persuade states to more systematically consider and discuss how their trade and environmental 
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policies can be mutually supportive and responsive to sustainability challenges in general and to 

climate change-related activities in particular.30 The Mechanism can be instrumental in 

maintaining WTO’s relevance amidst the emergence of new international economic issues, such 

as the coordination and harmonization of the Member States’ different regulations for controlling 

greenhouse gas emissions, to the extent that such measures affect the international 

competitiveness of domestic industries.31 

Relatedly, a forum where WTO Members can deliberate in a non-adversarial and less 

formal manner would be useful, given the sluggish negotiation rounds and the legal and political 

constraints currently saddling the Dispute Settlement Body. The Trade Policy Review Body, 

constituting the WTO General Council, can serve such function by conducting reviews that are 

“essentially peer-group assessments” intended to exert collective pressure on nations to ensure 

their enforcement of WTO law. 32 The trade policy review rules should, however, be clarified to 

enable and encourage this Body to provide supplemental interpretation of WTO law in the course 

of reviewing the Member States’ trade policies, thereby harnessing the creative aspect of its 

function.33 Moreover, refining the rules for conducting trade policy reviews to include a 

preliminary assessment of trade-related environmental measures can help minimize friction 

among states, clarify matters for all relevant stakeholders or potential challengers (e.g., 

businesses, NGOs, et al.), and possibly avoid the elevation of cases to the dispute settlement 

bodies. 

I propose that the Trade Policy Review Body should issue clear and more carefully 

analyzed statements about the conformity of Members’ trade policies and practices with not just 

WTO rules and disciplines, but also the climate change commitments in relevant agreements. 

The review and analysis should concentrate on specific policies that advance environmental (or 
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social) objectives but potentially impact trade. This refocusing can be justified through the 

expressly holistic approach embodied in the Marrakesh Agreement (Annex 3), which provides 

that reviews are to take place “against the background of the wider economic and developmental 

needs, policies, and objectives of the Member concerned, as well as of its external 

environment.”34 Otherwise stated, the Body should comprehensively examine a Member State’s 

trade policies and practices in the context of its position in the global economy and the 

developmental implications of such position.  

My recommendation aligns with the internal, informal, and non-confrontational approach 

that IFIs have taken in establishing their safeguard systems, since a trade policy review only 

“provides the background upon which a country’s trade policies can be made more GATT-

compliant, but does not in itself consist of ex ante control over national trade policies.”35 

Significantly, internal revisions and initiatives are not entirely unfamiliar within the WTO. 

Indeed, it has become the practice – characterized by Andrew Lang and Joanne Scott as 

“strongly reflexive” and critically self-aware – of the WTO Sanitary and Phytosanitary Measures 

Committee to regularly revisit its procedures and decisions and to amend and improve them 

based on lessons drawn from the committee’s operations.36  

 

Involvement 

The principle of public participation underpins the IFIs’ sustainability-oriented efforts. This 

principle is endorsed in the 1992 Rio Declaration and presently implemented by both states and 

international organizations in distinct but related instances.37 The IFIs’ “bottom-up” orientation 

translates to increased public involvement in formulating and applying their safeguard policies, 

as well as a clearer specification of states’ duty to consult with non-state actors about the 
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environmental and social impacts of economic activities, such as the construction of dams, roads, 

and power plants. The procedural involvement of project-affected people, according to a former 

World Bank General Counsel, serves not only to protect their rights and interests that may be 

undermined by Bank actions or omissions, but also to “improve the very process of 

environmentally and socially sustainable development, which is at the center of the Bank’s 

mandate as interpreted at present.”38 

 

Participatory Rulemaking, Development Decision Making, and Dispute Settlement 

The safeguard policies operationalize the concept of sustainable development by ensuring that in 

the design, appraisal, and implementation of development projects, the relevant social and 

environmental factors are evaluated vis-à-vis economic growth in an integrated and holistic 

manner. In the different circumstances below, a citizen-driven approach and an emphasis on non-

state actor participation can be observed in the IFIs’ operations and pursuit of sustainable 

development.39  

The MDBs have been taking a multi-stakeholder approach to their formulation of internal 

reforms: whenever they amend or make new environmental and social policies, they publish and 

disseminate drafts, which are then subjected to public consultation before being finalized and 

issued.40 Many of these safeguard policies require borrowing countries to engage their 

constituencies, especially the project-affected people, in meaningful consultation throughout the 

project cycle. Hence, states become legally (contractually) obligated to perform activities, e.g., 

environmental and social impact assessment, requiring the inclusion of non-state actors in the 

development decision making process. The independent accountability mechanisms, whose 

raison d’être is the public participation principle, are triggered by complaints from project-
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affected people claiming to have been harmed by the IFIs’ violation of their operational policies. 

As part of their compliance review function, the mechanisms interpret the IFIs’ environmental 

and social policies and thus clarify and elaborate on the concept of sustainable development.  

 

Standardized Acceptance and Consideration of Amicus Curiae Submissions 

In the multilateral trading system, as in other international economic regimes, an alleged 

disregard of people and the environment exists.41 This issue has manifested in WTO cases, 

through the question of whether to allow participation by non-state actors in the proceedings, 

particularly via submission of amicus curiae briefs. 42 The theory is that some trade disputes have 

environmental and social aspects that the WTO in general, and its Dispute Settlement Body in 

particular, might ignore, wittingly or otherwise, given their predominantly economic expertise 

and perspective.43 Non-state entities, acting as “friends of the court,” can remedy the deficiency 

by shedding light on those trade-related non-economic concerns. An amicus curiae brief serves 

as a “bridge between a court and the society,” because, Petros Mavroidis explains, it “sensitize[s] 

[the adjudicatory body] about the interest that a particular case might have for the wider 

public.”44 Another commentator portrays amicus curiae participation as a cure for the 

“democracy deficit” at the WTO, because it provides “access to individual interests, the 

protection of which is … fundamental to the achievement of the underlying purposes and goals 

of the WTO.”45 A more predictable and principled approach to accepting and considering amicus 

curiae briefs enables trade disputes to be decided in a bottom-up fashion, tempering the much-

criticized top-down decision making by the WTO panels and Appellate Body. As one scholar 

relevantly notes, the deepening conversation about compliance with human rights obligations 

vis-à-vis WTO obligations is largely “attributable to the capacity of non-State actors as well as 
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Member States to engage the issue systematically through different levers of WTO 

governance.”46 

While there have been a few cases affirming the legality of – or at least the lack of 

prohibition against – accepting and considering amicus curiae briefs, the legal status of such 

participation remains uncertain, especially because some Member States oppose it, arguing that 

the WTO was intended to be an exclusively inter-governmental organization.47 Other objections 

invoke due process, which several authors address by suggesting procedural guidelines,48 such as 

requiring amicus curiae submissions to be confined to legal issues (meaning, no new facts can be 

presented),49 limiting the length and timing of the submissions, and affording the disputing 

parties adequate opportunity to respond. 50 Another recommendation is for reports to merely 

acknowledge the submissions without necessarily passing upon and discussing the briefs’ 

contents.51 These proposals indicate considerable support, at least from scholars, for enabling 

greater non-state participation in the WTO dispute settlement proceedings.52 Yet, it also bears 

acknowledging the apprehension about the limited or narrow interests of the entities who can, 

and usually do, submit amicus curiae briefs – a situation that can undermine the objectivity of 

the dispute settlement organs should they decide to accept and consider such briefs.53  

To answer these objections, I draw from Daniel Esty’s point on the value of deliberative 

democracy and intellectual competition in developing a broader knowledge base for decision 

making.54 I submit that amicus briefs should be viewed and accepted simply as additional 

sources of information or knowledge55 and perspectives that would assist decisionmakers in 

holistically considering, balancing, and rationally integrating the economic, environmental, and 

social concerns surrounding a dispute. For additional protection, and recognizing the importance 

of transparency to the decision making process, the panels and the Appellate Body should ensure 
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that disputing parties and all relevant stakeholders have timely and reasonable access to these 

inputs.56  

 

Information 

The World Bank eases the North-South tensions regarding sustainable development issues 

through an informative, research-backed approach, which expounds how recognizing, or 

sometimes prioritizing, non-economic concerns, such as environmental and human rights 

protection, makes “good economics.” This strategy entails using technical expertise and state-of-

the-art knowledge to adapt its activities to its clients’ particular needs and publishing studies 

regarding the coherence and interrelationship among the economic, environmental, and social 

dimensions of development.   

 

Knowledge Banks on Sustainable Development 

The IFIs’ production of development data and research is geared towards enabling policymakers 

to “share an evidence-based view of the world” that makes possible “real advances in social and 

economic development.”57 As part of its “knowledge for change” initiative, the World Bank 

addresses the theme of international cooperation and global public goods, which include trade 

liberalization and climate change.58 By characterizing these issues as being of common concern, 

the Bank’s research alleviates the apparent conflict between these goals and attempts to reconcile 

the often-diverging priorities of developed and developing countries. Likewise, ADB’s 

“Inclusive Growth Green Index” responds to the need of states and their development partners 

for “a new metric to comprehensively measure and monitor progress on achieving the 

development agendas set out in international agreements.59 This index uses indicators 
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incorporating economic growth, social equity, and environmental sustainability to reflect the 

paradigm shift – emphasizing the quality rather than quantity of growth and the importance of 

national development priorities – embodied in the SDGs and the Paris Agreement.60 Further, the 

IFIs’ increasing involvement in knowledge generation modifies the perception of international 

economic organizations as providers of information (not just funds), which is necessary in 

sustaining international cooperation on shared objectives like climate change action and trade 

liberalization. 

 

Understanding Sustainability through the Committee on Trade and Environment 

The intellectual component of the IFIs’ approach to sustainability resonates with some proposed 

WTO reforms emphasizing the value of “information, knowledge, and understanding of the 

effects of trade and regulatory policy” in fostering international cooperation at various stages 

(agenda-setting, negotiating, and implementation-cum-monitoring) of trade agreements.61 In the 

trade and environment context, focused research is necessary for better understanding, and 

hopefully greater acceptance, by states and business enterprises, of measures that have multiple 

objectives. For instance, the so-called green industrial policies – i.e., those that genuinely aim to 

protect the environment by supporting the production of “green” (low-carbon) goods, but 

simultaneously enhance the competitiveness of certain industries and thereby create unintended 

trade-distorting effects – are potential subjects of disputes under WTO law.62 Defusing the 

tension surrounding these policies requires a firmer grasp of how, if at all, they actually impact 

trade and simultaneously achieve their environmental goals.  

In this regard, the WTO’s Committee on Trade and Environment is mandated to 

recommend “modifications of the provisions of the multilateral trading system” that might be 
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necessary for “enhancing positive interaction between trade and environmental measures for the 

promotion of sustainable development” and conducting “surveillance of trade measures used for 

environmental purposes, of trade related aspects of environmental measures that have significant 

trade effects, and of effective implementation of multilateral disciplines governing those 

measures.”63 Discussions and deliberations in the Committee have helped to develop a common 

understanding among WTO Members on the positive interaction between trade and environment 

and to “smoothen the fault lines between them in a gradual and inconspicuous manner.”64 This 

observation affirms that the Committee’s role lies in “continu[ing] to build trust based on the 

synergies between trade and environmental policy-making,” for the purpose of identifying and 

facilitating necessary changes in the WTO rules to enable greater but more responsible use of 

trade measures for environmental and social purposes.65 Complementarily, the Special Session of 

the Committee on Trade and Environment, which was set up to execute the Committee’s 

mandate under the Doha Development Agenda, conducts negotiations focused on, among others, 

“the relationship between the existing WTO rules and specific trade obligations set out in 

multilateral environmental agreements (MEAs).”66  

A recommendation made when the Committee was first created thus remains relevant 

today: “An important task of the committee will be to maintain close contact and cooperative 

links with other international organizations carrying out trade and environment work … to avoid 

duplication of research.”67 Carrying on this task, I suggest that the Committee should increase, 

and possibly formalize, coordination with the IFIs to tap into and improve upon the latter’s 

database and research, which address sustainability concerns that overlap with or relate to trade 

policymaking. The Committee can then introduce this knowledge to WTO Members to facilitate 

their negotiations and, in the long run, enable them to agree upon possible environmental and 
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climate change-related measures that would be consistent with WTO law. Alternatively, and 

perhaps more optimistically, a better understanding of the interrelationship between international 

environmental and trade obligations might result in the signing of a new WTO treaty, such as the 

currently stalled Environmental Goods Agreement. Many contentious negotiating points in this 

agreement, such as the definition of “environmental goods,” could benefit from the expertise and 

intellectual guidance of international economic organizations by enabling states to better 

appreciate the implications of potentially broadening the scope of negotiations.68 

 

Beyond Review: Further Research on Domestic Trade and Environment Policies 

The Trade Policy Review Mechanism, the primary purpose of which is to “achiev[e] greater 

transparency in, and understanding of, the trade policies and practices of Members,” could – 

consistently with my earlier proposal – enhance its intelligence and informational function by 

broadening the scope of the trade policy reviews to include Members’ trade-related policies 

intended to pursue sustainable development. Beyond regularly issuing trade policy review 

reports, the Trade Policy Review Body – together with the Secretariat, which does the factual 

legwork during trade policy reviews – should conduct special (stand-alone) research and more 

detailed economic analysis regarding the impacts of Members’ environmental and social policies 

on the international trading system.69 My proposal has parallels from earlier recommendations 

for overall WTO reform – advising the Secretariat to provide intellectual leadership in the 

organization, undertake policy analysis, and facilitate better access to data – and applies them 

specifically to trade and environment issues and to the Mechanism’s activities.70 Notably, there 

is already some headway towards this direction. The WTO Director-General’s Trade Monitoring 

Report, which supplements the trade policy review reports, has been evolving “in terms of the 
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coverage and analysis of trade-related issues,” with the Members’ discussions in the Trade 

Policy Review Body contributing to the evolution.71  

As a starting point, the Trade Policy Review Body can examine more closely the 

“specific trade concerns” that, according to the Technical Barriers to Trade (TBT) Committee 

and the Sanitary and Phytosanitary (SPS) Measures Committee, have an environmental 

component. A thematic analysis can also be explored in cases where policies or measures cut 

across multiple WTO agreements. Significantly, the number of TBT and SPS measures that 

states regularly notify to the respective committees seems correlated to the number of new 

specific trade concerns raised each year – perhaps signaling the WTO Members’ growing 

preference to avoid formal disputes and instead resolve trade concerns non-litigiously.72 The 

Trade Policy Review Body should endeavor to build upon this database of notifications and more 

intensively analyze measures whose WTO conformity may become particularly questionable. 

Further, while the Trade Policy Review Mechanism operates in a distinct but complementary 

fashion to the Dispute Settlement Mechanism, the Trade Policy Review Body can and should 

analyze the measures that were (or are being) challenged as WTO-inconsistent before the panels 

and the Appellate Body.73 With a growing number of potential disputes concerning “green” 

policies that are perceived to conflict with WTO law, knowledge generated by the Trade Policy 

Review Mechanism as herein proposed would be valuable both to the disputing parties in 

fleshing out their issues and to the panels and the Appellate Body in adjudicating upon such 

issues.74  

The foregoing suggestions also respond to the criticism that the Mechanism falls short of 

its role as a source of information regarding Members’ trade policies and that trade policy 

reviews do not address the issues of concern to Members’ trade partners.75 For example, the 
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WTO Director-General has recently noted some Members’ demand for more information 

regarding the European Union’s climate change actions.76 In this respect, Chaisse and Matsushita 

previously proposed vesting the Trade Policy Review Mechanism with a coordination function 

that entails “activities characterized by data collection, recommendation and regular monitoring 

of trade policies of WTO Members for the necessary improvement of the international trading 

system.”77 Their non-formalistic approach additionally involves the Mechanism’s cooperation 

with the Trade and Environment Committee in collecting information about Members’ divergent 

environmental policies and laws.78 This point corroborates my prescribed designation of key 

roles to the Trade Policy Review Mechanism and the Committee on Trade and Environment as 

part of the WTO’s intellectual approach to fulfilling sustainability commitments.  

Conclusion 

Historically, the IFIs shared with the WTO the public perception and condemnation of being 

anti-environment and anti-people – and therefore, anti-sustainability – due to their perceived 

excessive concentration on economic growth at the expense of the social and environmental 

dimensions of development. As this paper illustrates, however, the IFIs have endeavored to 

address such criticisms by undertaking reforms that re-center their missions on sustainable 

development. These reforms implement important principles of sustainable development: (1) 

integration of environmental and social goals with the original economic mission, and (2) a 

commitment to transparency and public participation. Following this lead, other international 

economic organizations, including the WTO, can and should adjust their activities to contribute 

to the broad-based global commitment to sustainability and the specific climate change action 

goals that have been established. The WTO’s contribution can begin with institutional changes 
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that might subsequently urge the Member States to better align their trade priorities and domestic 

interests with their climate change-related activities.  

By harnessing and optimizing the inherent and implied powers of the Trade Policy 

Review Body and the Committee on Trade and the Environment, the WTO could ensure much 

greater alignment between the international trading system and the global climate change regime. 

The admission of amicus curiae briefs during trade dispute settlement proceedings offers another 

means of implementing the public participation principle at the WTO in support of a greater 

focus on sustainable development. These reforms track what the IFIs have analogously 

undertaken through their safeguard systems. A strategy for institutional reform that uses existing 

WTO organs and builds on “pragmatic, incremental changes in procedures and practices” would 

provide a meaningful way to ensure better alignment of the trading system with the climate 

change regime.79 Indeed, changes in the international legal and political system, such as greater 

non-state actor participation, appear less objectionable to states when modifications are 

incremental and do not present highly significant encroachment into their discretion as 

sovereigns.80 This truism has directed the IFIs’ internal reforms and would also be a prudent 

guide for the WTO. 

The proposals outlined here do not require treaty amendments that might entail 

potentially protracted negotiations among states, but rather focus on what has already been 

agreed upon in the WTO’s constitutive treaty and in the covered agreements. From a realistic 

perspective, the proposed approach takes into account the fact that many WTO Member States 

are not inclined to amend the GATT/WTO rules, believing that “there is already scope under the 

WTO provisions to use trade measures for environmental purposes, including in [multilateral 

environmental agreements],” and any potential perceived inconsistency “could be dealt with on a 
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case-by-case basis through recourse to the waiver provisions provided for in Article IX of the 

WTO Agreement.”81 At the end of the day, therefore, the WTO, as an international organization, 

could still do more to enhance its contribution to sustainable development. The experiences of its 

kindred institutions, the IFIs, should be good sources of inspiration for reform. 
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